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Date: April 15, 2025 
To: Midway City Council 
From: Midway City Planning 
Re: Lundin Extension Request 
_______________________________________________________________________________ 
 
 
Item 15: Lundin Extension Request 
 
At its City Council meeting held June 20, 2023, the City Council approved a commitment of 
bond funds in the amount of $1 million dollars to place a conservation easement on 119 acres 
owned by Lundin Farms, LLC, at approximately 900 West Bigler Lane, Midway. The 
commitment included an easement to the City for emergency access, evacuation and trail. The 
water rights necessary for agriculture and other uses would be encumbered as part of the 
conservation easement in perpetuity.   
 
On January 16, 2024, the City Council extended the commitment through May 15, 2024.   
 
On June 18, 2024, pursuant to a request from Wendy Fisher, Utah Open Lands, on behalf of the 
Lundin Farm, the City Council approved a Regional Conservation Partnership Program (RCPP) 
commitment letter for the Lundin property.  
 
On December 3, 2024, the City Council extended the commitment through December 31, 2024, 
to allow the parties time to complete the purchase agreement for the conservation easement and 
any other outstanding conditions precedent for use of Midway Open Space bond funds, subject 
to conditions, including generally the following: 1. 40 unencumbered Midway Irrigation Shares 
would be encumbered by the Conservation Easement and remain with the property in perpetuity; 
2. An additional 10 unencumbered shares of Midway Irrigation would be escrowed or otherwise 
secured to the satisfaction of Midway and Wasatch County as security for their respective Open 
Space Bond Fund grants pending recordation of the Conservation Easement; 3. An emergency 
access and evacuation route and public trail across the property; 4. Incorporating by reference 
any conditions placed by Wasatch County on the release of Wasatch County Open Space Bond 

 



Funds; and 5) a purchase and sale agreement and conservation easement agreement acceptable to 
the City.  
 
The City Council held a special meeting on December 10, 2024, to discuss alternatives for the 
emergency access, evacuation route and trail. The City Council reviewed the matter again on 
December 17, 2024. Counsel reported that the deal could not be finalized because the Lundins 
were not willing to escrow water as collateral pending recording of the conservation easement or, 
in the alternative, record the conservation easement at the time bond funds were released. 
 
On January 21, 2025, the City Council, pursuant to request from Wendy Fisher, Utah Open 
Lands, on behalf of Lundin Farms, LLC, extended the funding commitment until April 30, 2025, 
pursuant to the former findings and conditions.  
 
Wendy Fisher, UOL, on behalf of Lundin Farms, is requesting an additional extension with date 
not specified as of this time. The request references a February 3, 2025, decision of District 
Court Judge Mabey dismissing without prejudice the Fuller lawsuit against the Lundins on a 
claimed right of first refusal. The applicants request that references to the Fuller lawsuit be 
removed from any purchase and sale agreement for the conservation easement, or potentially be 
replaced with references to the decision, to which Staff has no objection. However, this would 
not change the requirements and conditions for funding, including but not limited to the 
emergency access, evacuation and trail as approved by the City and the water shares to be held in 
escrow pending recordation of the conservation easement. Staff therefore recommends that any 
extension continue to be conditioned on the conditions identified in the December 3, 2024, 
extension, subject to clarification of the access/trail location as discussed and agreed upon by the 
parties in the special City Council meeting held December 10, 2024. 
 
 
 
Please contact me with any questions. 
 
 
Katie Villani, City Planner  
 
 



Date of Meeting: April 15 City Council


Regarding: Lundin Extension


Request:  Utah Open Lands requests additional time to work with the County and the 
City and the Lundin’s to the necessary documents in light of the dismissal of the Fuller 
Right of First Refusal Lawsuit.


Background: 
Utah Open Lands, Midway City, Wasatch County and the Lundin family worked toward 
a possible conservation solution for the Lundin Family farm, approximately 119 acres at 
the end of Bigler Lane.  Of significance, after the Lundin family had reached a 
settlement, the family was sued in conjunction with a Right of First Refusal which was 
granted to Robert Fuller.  The initial conservation solution had been to provide up front 
funding for the Lundin Conservation Easement to enable the members of the family 
interested in saving the land the ability to buy out the other members of the family not 
interested in the conservation easement and further pursue NRCS funding.  As part of 
the negotiations Midway City and Wasatch County required additional collateral in the 
form of Water Shares in part due to the risk of the Fuller litigation.  To that end part of 
the purchase and sale agreement the parties had been working through addressed the 
concerns and the risk of the Fuller Lawsuit under section 5.7 of the agreement and 
elsewhere in the document.


5.7 Should the Fuller Litigation or Fuller First Right of Refusal cause the 
Conservation Easement to become void or otherwise adversely affect the 
transfer of good title when Buyers seek to record the Conservation 
Easement, Seller shall have 180 days from any final court ruling finding 
the Conservation Easement to be void or from the date Buyers may first 
record the Conservation Easement to repay the Obligated Funds to Midway 
and the County. Seller shall repay the Obligated Funds, including interest 
at the respective bond rates, in which case  Midway and the  County shall 
destroy all copies of the Conservation Easement and release any Deed of 
Trust under this Section. To secure repayment,  Midway and the County 
shall be entitled to record a Deed of Trust upon the Property in the form 
set forth in Exhibit E.  Should Seller fail to repay the Obligated Funds to 
Buyer within 180 days,  Midway and the County shall be entitled to 
foreclose the Deed of Trust to obtain repayment of the Obligated Funds, 
together with interest at the respective bond rates. Alternatively, once  
Midway and the County record the Conservation Easement with good title 
to transfer, Midway and the County  shall release the Deed of Trust. Seller 
and Buyers recognize the time periods and deadlines set forth in Sections 



5.6 and 5.7 may be affected by the actions of third parties not within 
their control and will consider reasonable extensions as necessary on a 
case-by-case basis.  

Status:  As of February 3, 2025 the Fuller Lawsuit was dismissed.  Both the County 
and the City attorney have been provided a copy of the dismissal.   As the Council is 
aware the deadline identified in the settlement between the Lundin family members 
was December 20, 2024.  That deadline passed and following the lawsuit the parties to 
the settlement agreement have renegotiated the settlement deadline, pending 
previously obligated funding still being available.


Request: With the dismissal of the Fuller Lawsuit and specifically the finding 
articulated by the Judge regarding the ability for the Lundin’s to enter into a 
conservation easement not in violation of the right of first refusal it makes sense to 
remove from the purchase and sale agreement references to the Right of First Refusal 
and the Lawsuit and potentially replace language with references to the Judges 
decision.  Utah Open Lands requests time to work with City and County staff to 
accomplish a new agreement to bring before council for approval.
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