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Date: February 20, 2024 

To: Midway City Council 

From: City Planners 

Re: Swiss Haven Annexation / Further Consideration 

_______________________________________________________________________________ 

 

 

 

The City has received an annexation petition from URE FUND 1 SWISS HAVEN HOMES LLC 

for a potential annexation of .71 acre. The first step in the annexation process for the City 

Council is to determine that the annexation petition provides the information and representations 

required by the City Code. If the City Council determines that the application is complete, then 

the petition may be accepted for further consideration.  

 

Per the City Code, the intent of the annexation code is the following: 

 

It is the intent of this Chapter to ensure that property annexed to the City will 

contribute to the attractiveness of the community and will enhance the rural, 

resort image which is critical to the economic viability of the community, and that 

the potential fiscal effect of an annexation does not impose an unreasonable 

burden upon City resources and tax base. 

 

The general requirements that should be considered, as listed in the annexation code, include the 

following: 

 

• Logical Extension of City Required 

o Property under consideration for annexation must be considered a logical 

extension of the City boundaries. 

 

• Consistent with General Plan and the Municipal Code 

o Annexation of property to the City must be consistent with the intent and purpose 

of the annexation code and the Midway City General Plan, in addition to the 

Master Plan for water, sewer, and roads. 

 



 

• Efficiency of Proposal Required 

o Every annexation shall include the greatest amount of contiguous property area, 

which is also contiguous to the City's municipal boundaries. 

 

• Individual Small Parcel Proposals Discouraged 

o Piecemeal annexation of individual small properties shall be discouraged if larger 

contiguous parcels are available for annexation within a reasonable time frame in 

order to avoid repetitious annexations. 

 

• Islands, Peninsulas, and Irregular Boundaries of Annexation Areas Discouraged 

o Islands of county jurisdiction shall not be left or created as a result of the 

annexation and peninsulas and irregular boundaries shall be strongly discouraged. 

 

• City Must be Able to Serve Area at Consistent Level of Service 

o In addition to services provided by existing districts, such as sewer, fire 

protection, and public schools, the following urban level services, consistent with 

those normally provided in the rest of the incorporated boundaries will be 

provided to annexed areas: 

▪ Law enforcement protection. 

▪ Snow removal on public streets, subject to standard City snow removal 

policies. 

▪ Maintenance of existing public streets, provided that such streets have 

been constructed or reconstructed to City street standards or are acceptable 

to the City Engineer and City Council. 

▪ Planning, zoning, and municipal code enforcement. 

▪ Access to municipal sponsored parks and recreational activities and 

cultural events and facilities. 

▪ Water and sewage waste disposal services as the area is developed. 

Existing facilities for water treatment, storage and delivery, and/or for 

sewage removal and treatment, may be inadequate to provide water and 

sewer services to a proposed annexation area. The City shall determine the 

timing of and necessary capacity for the extension of water and sewer 

service to a proposed annexation area. New development in an annexation 

area shall pay the cost of improvements necessary for the extension and 

connection of new developments to City water and sewer lines and 

systems, as well as contribute to the cost of additional capital 

improvements, including but not limited to, storage and distribution 

facilities as necessary for safe, reliable, and efficient water flows and 

waste removal. 

 

• Annexations to be Scrutinized 

o Before considering requests for annexation, the City shall carefully analyze the 

impacts of annexation of an area, taking into consideration whether the area will 

create negative impacts on the City and considering whether the City can 

economically provide services to the annexed area. Community issues such as 

location and adequacy of schools and community facilities, traffic, fire protection, 

particularly in wildfire/wild land interface areas, usable open space and recreation 



areas, protection of sensitive lands, conservation of natural resource, protection of 

view corridors, protection and preservation of historic resources, affordable 

housing, balance of housing types and ownership, adequate water and sewer 

capacity to serve the future needs of the proposed annexation area shall be 

considered. 

 

• Annexation for Preservation Allowed 

o Situations may exist where it is in the public interest to preserve certain lands 

from development in flood plains, where geologic hazards exist, where slopes are 

severe, or where the need for preservation of community open space and/or 

agricultural lands is consistent with the General Plan. In such circumstances, 

annexations may occur as a means of retaining those lands in a natural state. 

 

 

The property in question consists of .71 acre, comprising a portion of parcel 14-1429, located at 

approximately 850 Bigler Lane, Midway, Utah. The property currently has no structures or other 

improvements. The property petitioned for annexation is in the Midway Growth Boundary, lies 

contiguous to the corporate limits of Midway City, and will not create an incorporated peninsula, 

so annexation of the property is allowed by State Code.  

 

The applicant represents in the petition that the applicant owns 100% of the property for which 

the applicant seeks annexation.  

 

The applicant seeks to annex this property and make it a part of the previously approved Swiss 

Haven PUD. Upon annexation, the applicant “would begin horizontal improvements 

immediately and anticipates a 4-month timeframe for completion of such improvements. Vertical 

Construction is estimated to take roughly 16 months to complete with a 1-month stagger between 

the beginning of construction on each building”.  

 

According to the applicant: 

 

… the .71 acre annexation area will largely serve as the rear yard setback for 8 units of 

an approved, 22-unit resort development. Only a small portion of 8 approved structures 

will be constructed within the annexation area. The approved resort subdivision borders 

the east side of the annexation area. There is agricultural property to the west. The 

Zermatt Resort borders the north portion of the annexation area, across Bigler Lane. The 

Swiss Heights Mobile Home Park borders a small portion of the southern boundary. 

 

The applicant requests that the portion of Parcel 14-1429 proposed to be annexed be designated 

as Resort Zone to be consistent with the rest of parcel 14-1429 that is already within Midway 

City. 

 

The applicant represents that the water rights for the project were reviewed by the City and State 

Engineer’s Office through change applications associated with rights 55-1270, 55-5476, and 55-

9110. According to the applicant: 

 

These water rights are currently in City sources and will be dedicated to the City prior to 

recordation of any plat. In 2000, the Eater Advisory Board approved 12.89 shares of 



Midway Irrigation equivalent to 38.67 ac/ft for use as both culinary and outside 

irrigation at this project. 

 

There are some items to consider with this proposal: 

 

• Access – The proposed annexation is intended to become part of the previously approved 

Swiss Haven PUD and access would be as set forth on such plat. No separate or 

additional access is proposed nor required.    

 

• Density – Staff previously prepared a development agreement for The Villages of 

Zermatt Plats C and D which is located at 875 Bigler Lane and is in the Resort Zone. 

These two phases cover 5.99 acres and include 22 units in nine buildings (two-fourplexes 

and seven-duplexes). Phases C and D are the last phases to be recorded of the Zermatt 

master plan (see attached). They both received final approval from the Midway City 

Council on February 17, 2000. They also received Final approval from the Water Board 

on March 6, 2000. In the year 2000, the City did not have an approval sunset ordinance, 

so the approval is still active. The applicant seeks to annex this .71 acre and make it part 

of the Swiss Haven PUD. The plat will be a planned unit development plat with 22 

building pads and common space that will be maintained by the Property Owners’ 

Association. The entire property is zoned Resort Zone and is in the Transient Rental 

Overlay District so the units will all have the option to be rented on a nightly basis. The 

Visual Architecture Committee has reviewed the proposed building plans. Staff feels that 

it is important to record a development agreement for the two phases (which will be 

recorded on one plat) to protect both the City and the developer. A development 

agreement states basic development understandings and regulations which help both 

parties through the development process. Attached is the proposed development 

agreement. 

 

• Water – water rights for the project were approved by Midway and by the State 

Engineer’s Office through three change applications (55-1270, 55-5476, and 55-9110) 

and the water rights for the project have been in City sources ever since. The water rights 

do need to be dedicated to the City, which must take place before the plat is recorded for 

the two phases.  

 

• Road maintenance – The roads will be private and maintained privately.  

 

Staff has reviewed the application and has determined that it does comply with the general 

requirements of the annexation code and could be further considered by the City Council. 

 

 

POSSIBLE FINDINGS: 

 

• The proposed annexation does comply with the intent of the annexation code 

 

• The application is complete to consider further consideration 

 

• Further consideration of the petition by the City Council does not guarantee the property 

will be approved for annexation by the City Council 



 

 

ALTERNATIVE ACTIONS: 

 

1. Approval of further consideration.  This action can be taken if the City Council finds 

that the application is complete and meets the intent of the annexation code.  

 

a. Accept staff report 

b. List accepted findings 

 

 

2. Continuance.  This action can be taken if the City Council would like to continue 

studying further consideration of the proposal. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for continuance 

i. Unresolved issues that must be addressed 

d. Date when the item will be heard again 

 

 

3. Denial of further consideration.  This action can be taken if the City Council finds 

that the application is not complete or does not comply with the intent of the 

annexation code. 

 

a. Accept staff report 

b. List accepted findings 

c. Reasons for denial 
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