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WATER RIGHTS

• Water Rights. Grantor expressly retains all rights, title and interest in 
and to all tributary and non-tributary water, water rights, and 
related interests, in, on, under or appurtenant to the Property. 
However, Grantor acknowledges that a portion of the water 
rights set forth in Exhibit ____ , attached hereto and by this 
reference made a part hereof, are necessary to the preservation 
of the agricultural values and existing irrigation practices and 
comprise a necessary element of the Conservation Values for this 
Easement and therefore Grantor acknowledges that the water 
rights in Exhibit ____ and the place of use of the Water Rights may 
not be removed from the Property without prior written consent 
of the Grantee. As such, Grantee shall be entitled to record a 
notice with the appropriate authority or entity of the existence of 
this Easement and Grantee’s rights hereunder. The ability to 
maintain irrigation to the property from irrigation ditches and 
irrigation equipment whether or not on the property encumbered 
by this agreement shall be deemed appurtenant to this Property
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POSSIBLE FINDINGS

• This project and funding request remain consistent with the vision of the Open 
Space Element of the General Plan.  

• The committed funds from Wasatch County and from other potential sources will 
maximize Midway’s contribution through leveraging, and the continuation of an 
important agricultural business is an added benefit.

• The project is visible from much of Midway and from many areas of the Heber 
Valley. 

• Preservation of the farm will keep valuable agricultural land as open space and 
the farm will continue to provide agricultural products to the community.

• If the connector road is built on the Lundin property, the community, and 
particularly the communities serviced by Swiss Alpine and Lime Canyon, will benefit 
from the safety it will provide.

• The applicant states that the community will benefit because of public trail 
easements that will be provided that will connect to the existing trail network.



PROPOSED CONDITIONS

1. There are Midway Irrigation Company shares that 
are being used on the property which need to be 
identified, included in any agreement, and 
dedicated to Midway City so they remain with the 
property.

2. Public trail easements are clarified before 
approval.  

3. Continue the conditions set forth in the June 20, 
2023, while adjusting dates to accommodate the 
extension through May 1, 2024:



PROPOSED CONDITIONS

• Application submitted to the LeRay McCallister Fund by May 1, 2024,

• A commitment received from the Lundin family and applicants enter into an 

agreement with Utah Open Lands committing to sell the development rights for 

119 acres of property by May 1, 2024,

• The contribution continues for a period of three years from June 20, 2023, then an 

extension would be needed from the City Council,

• There is a floating easement to deal with the emergency access point with a 

preferred location, if it could be worked out, on the west boundary which was 

favored and had been summarized by the family,

• An MOU containing these conditions and identifying the property that was a 

conservation easement separate and apart from the rest of the family’s property by 

May 1, 2024,

• The required water for irrigation would be encumbered as part of the conservation 

easement,

• The parties would diligently work together to create the trail and firebreak as 

mentioned for public and scenic access,

• The form of the conservation easement would comply with the MOU.


