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CITY COUNCIL MEETING STAFF REPORT

DATE OF MEETING: October 4, 2022

NAME OF APPLICANT: Midway City

AGENDA ITEM: Code Text Amendment of Section 16.15.8.C
ITEM: 13

Midway City is proposing a code text amendment of Section 16.13.7: Kitchen Units in
Motels and Hotels. The proposed code will clarify if, and under what requirements,
kitchens and laundries are allowed in rental units, motels, and hotels.

BACKGROUND:

Midway is proposing a code text amendment to the Midway Municipal Code. The
proposed change will clarify when kitchen and laundry facilities are allowed in transient
rental units. The current code states the following in Section 16.13.7 Kitchen Units in
Motels and Hotels:

Lot area per dwelling unit shall apply to motels and hotels for those that
include kitchen facilities.

This section of code dates to, at least, the 1977 Midway Zoning Code and it is difficult to
interpret how it applies to the current land use code. Staff receives an ever-increasing
number of inquiries regarding creating rental units that include kitchens and laundry
facilities. The aforementioned code does regulate kitchens for motels and hotels, but it is
difficult to interpret what lot area means in a zone that does not have a minimum lot area.
Staff is proposing to amend the code so that it will better regulate when kitchen facilities
are allowed in rental units, specifically for the C-2 and C-3 zones.
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Midway allows rental units in the Transient Rental Overlay District (TROD). The TROD
covers commercial, resort, and portions of some residential zones. The issue of kitchens
in residential zones and resort zones is not an evident problem because those zones
regulate when kitchens are allowed, and those zones also do not allow apartments. The
problem lies in the commercial zones where mixed-use is allowed along with short-term
lodging facilities.

In the C-2 and C-3 zones, mixed-use is permitted as a conditional use and allows for one
residence per acre along with any permitted commercial uses. One of the permitted uses
is short-term lodging facilities. This allows for a residence to be built on a parcel along
with any type of short-term lodging facility that could include a hotel, motel, transient
rental unit (VRBO, AIRBNB, etc.). Potential land buyers have inquired if transient rental
units could be built with kitchens and laundry facilities. The code is currently silent
regarding laundry facilities, but it does regulate when kitchens are allowed, though the
current code is almost unusable with the current language.

The concern is if any short-term rental unit has a kitchen, and possibly laundry facilities,
then the unit is really an apartment. The only difference between a short-term lodging
unit, that includes a kitchen, and an apartment, is the amount of time each is rented.
Currently the code does not allow apartments in the C-2 zone, except for propetrties over
two acres, so staff has stated that any short-term lodging facilities are not allowed to have
kitchens, based on Section 16.13.7.

Short-term lodging facilities are useful to Midway in a couple of ways. They do help
produce transient rental tax, they help Midway qualify for the resort tax, and they do help
other businesses by creating lodging opportunities for visitors that will spend money in
Midway businesses. If a short-term lodging facility has a kitchen, then it is less likely that
visitors will eat out as much in Midway businesses. Further, making sure the unit is not
rented on a long-term basis becomes more problematic for the City to enforce. It is
unlikely that anyone will live long-term in a unit without a kitchen, but it is more likely
that that will happen if the unit does have a kitchen and laundry. The City does want to
address attainable housing issues, and this will happen in the future after the General Plan
has been revised and adopted, but this issue must also be addressed.

To address the aforementioned issues and concerns, staff is proposing the following
language:

Section 16.13.7 Transient Rental Units in Commercial Zones

Kitchen and laundry facilities for individual short-term rental units (hotels,
motels, Airbnb, VRBO, etc.) are not allowed in the C-2 and C-3 zones except
Jor a residence that has been approved by the Land Use Authority as part
of a mixed-use development and any dwellings that are legal
nonconforming. Short-term rental units may include a wetbar (sink, fridge,
dishwasher, and microwave but does not include a stove or an oven).
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The proposed language would assure that short-term rental units are built as
traditional hotel rooms except for the one full unit that is allowed as part of a mixed-
use development in the C-2 and C-3 zones. The proposed language is clearer than
the current language and accomplishes the same goal, but it also helps make
administration of the code much easier for staff and it is also easier for the public
to understand.

PLANNING COMMISSION RECOMMENDATION:

Motion: Commissioner Simons: I make a motion that we recommend approval for the
code text amendment of Section 16.13.7: Kitchen Units in Motels and Hotels. The
proposed code will clarify if, and under what requirements, kitchens are allowed in rental
units, motels, and hotels. Accept staff findings and add a condition that defines a wet bar.

Seconded: Commissioner Garland

Chairman Nicholas: Any discussion on the motion?

Chairman Nicholas: All in favor.

Ayes: Commissioners: Ream, Wardle, Osborne, Lineback, Garland and Simons
Nays: None

Motion: Passed

POSSIBLE FINDINGS:

* The current code is dated and is difficult to interpret for staff and the public.

e The proposed language is clearer than the current language and accomplishes the
same goal, but it also helps make administration of the code much easier for staff
and it is also easier for the public to understand.

e The proposed language will require the creation of traditional short-term lodging

rooms that will in turn help the local economy by generating more taxes and may.
stimulate more economic activity.

ALTERNATIVE ACTIONS:

1. Approval. This action can be taken if the City Council finds that the proposed
language is an acceptable amendment to the City’s Municipal Code.

a. Accept staff report
b. List accepted findings
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Continuance. This action can be taken if the City Council would like to
continue exploring potential options for the amendment.

a. Accept staff report
b. List accepted findings
c. Reasons for continuance

i. Unresolved issues that must be addressed
d. Date when the item will be heard again

Denial. This action can be taken if the City Council finds that the proposed
amendment is not an acceptable revision to the City’s Municipal Code.

a. Accept staff report
b. List accepted findings
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Midway

ORDINANCE
2022-27

AN ORDINANCE TO AMEND SECTION 16.13.070(C) OF
THE MIDWAY CITY LAND USE CODE TO CLARIFY IF,
AND UNDER WHAT CIRCUMSTANCES, KITCHENS AND
LAUNDRIES ARE ALLOWED IN RENTALS, MOTELS,
AND HOTELS.

WHEREAS, pursuant to Utah Code Section 10-9a-509 the Midway City Council may
formally initiate proceedings to amend city ordinances; and

WHEREAS, the Midway City Council and City Staff have recently discussed the need to
clarify if, and under what circumstances, kitchens and laundries are allowed in rental units,
motels, and hotels ; and

WHEREAS, the current section of the code dates back to 1977 and it is difficult to
interpret how it applies to the current land use code; and

WHEREAS, Midway City Staff are receiving an ever-increasing number of inquiries
about creating rental units that include kitchens and laundry facilities; and

WHEREAS, the Midway City Council desires to amend Section 16.13.070 to address
these concerns.

NOW THEREFORE, be it ordained by the City Council of Midway City, Utah, as
follows:

Section 16.13.070 shall be amended to read as follows:

Kitchen and laundry facilities for individual short-term rental units (hotels, motels,
Airbnb, VRBO, etc.) are not allowed in the C-2 and C-3 zones except for a
residence that has been approved by the Land Use Authority as part of a mixed-use
development and any dwellings that are legal nonconforming. Short-term rental
units may include a wetbar (sink, fridge, dishwasher, and microwave but does not
include a stove or an oven).
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This ordinance shall take effect upon publication as required by law.

PASSED AND ADOPTED by the City Council of Midway City, Wasatch County, Utah
this day of ,2022.

AYE NAY
Council Member Steve Dougherty
Council Member Jeff Drury
Council Member Lisa Orme
Council Member Kevin Payne
Council Member JC Simonsen
APPROVED:
Celeste Johnson, Mayor
ATTEST: APPROVED AS TO FORM:
Brad Wilson, City Recorder Corbin Gordon, City Attorney
(SEAL)
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